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October 2, 1951
Opo NO. 51"264

VWilliams Public Schools
¥Williams, Arlzona '

Arthur Bowle, Superintendég}éé,

bear Mr. Bowle: {
' This is in reply to your letter of September 26, 1951, re~

" garding school matters. We will say off-hand that questions of

this kind should properly have been submitted to your county
attorney, Mr. Wilson has seen £it to answer your question. Ve
-will, however, tranomit a copy of this opinion to the county attor-
‘ney of your county. R

Your question or p50position is as follbws:
" "We are about to call for an election for
. spendling our ten cent levy in buying of
property west of Williams as a future site
for our bulldings and recreation center.

Any advice on the above will be appreciated.”

" The pouwers of the board of trustees regarding buying school sites

are found in Part 3 of Section 545416 ACA 1939 as follows:

. M % % % yhen directed to do so by a vote
~of the district, construct gchool buildings,
or purchase or sell school sites; * » *"
The qualifications of voters are set out in Section 54-414 ACA 1939
as follows: ' Lo NEEE L
"Every person who 1s a qualified elector of
the state, and who has teen a resident of the
district for thirty (30) days immediately
preceding the day of election, and who is the
parent or guardlan of a minor c¢hild reslding
in the district, or who has paid a state or
county tax, exclusive of poll, road or school
tax, during the preceding year, 1s eligible
to electlon to the office of trustee, and is
a qualified elector at any school election,
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-~ Elther spouse 1s deemed a toxpayer on community
- property. Any person offeving to voie may be
challenged, and the elecetion officers shall
thereupon have the powers and dutles of general

election officers, * % " S

Ve seo here that there are three qualifications necessary in ordey

to become a qualified voter. The filrst is that the individval must
be & quallfied voter of the state., In order to be a qualifiled vober
of the state an individual must flrst be a eitlzen of the Unilted
States, a resident of the State of Arizona for at least one year

end of the district vhere he reglsters at least thirty days, and he
must be at least twenty-one yeavs of age. This makes him a qualified
elector of the state, The second qualification is that the indivi- .
dual must be a resident of the district for thirty days immediately

- preceding the day of election., This second qualiflcation scems to

be clear., The third one 1s divided, in that a person who has the
first two qualifications and 1s the parent or guardian of a minor
child realding in the distriet or who has pald a state or county
tax. We note from thils third part that an individual who is the
parent ox guardian of a minor ¢hlld reslding in the district may

vote although he does not own property. Likewise, an individual
. who hag the first two qualifications and has-pald a tax the preceding
-year nay vote, - He see here -that there might be people whe ecould

vote at a State or County election and could not vote at a School
Election because he was not the guardian or parent of a minor child
reslding in the district or had not paid the tax required, We have
further directlons on voting for establishing school sites in Section
S54-419 ACA 1939, as follows: , L .
"When the election 1s called to decide upon
the locating or relocating of school build~
ings, or the vurchase or gsale of school
sites or school bulldings, the election
shall be called and conducted as regular
gchool elections, except as to the time

~of holding the election, and the board of
trustees shall be governed by the vote of

the mgjority on all questlons submitted.
* % ® : ) :

This seems to be self-explanatory, Some pecople have had the 1ldea
that a person must be a real property taxpayer to vote on questions
of locating school sites or to buy or bulld school builldings, but
we fall to find any statute that requires the elector to be a real
property taxpayer, to vote on questiong 1lile yours. The only -
condition that requires the additional qualification of a real
property taxpayer in order to vote is provlded in Paragraph 13

of Article 7 of the Arizona Constitution which ig: -
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"Questions upon bond issucs or speeial
- -apgessments phall be submitted to the
vote ‘of real property taxpayers, who
‘'shall also 1n all respects be qualified
~electors of this state, and-of the
political subdivision thercof affected
- by such gquestion," IR

© You éan readily See from the shove quotations from ‘the Constitution
“and our statutes that thenpapermyOanuotedt1Sasomewhabwmisleading»

when 1t says that those eligible to vote on the issue were property
owncrs or persons who had children in school. The statutes require
that the voter must have paid a tax: The ownership of property is :

" not enough, or who is the guardian or parcnt of a minor child

‘reslding in the district. The statute does not require that the
minoy child be in school, but only residing in the district. .

- - It i1s our opinion that a person who qualifics as a voter of
the district to vote for trustees may vote on the issue of ‘locating -
or purchasing school sites, I% doss not appear that the mannér of
obtaining the money is the question bothering you, but who may vote

ginwdaterminingwthe3Jooationwforwthe~schooleite.~-Itjseems«towus
.that we have answered this question fully, and hope that you will

| Vefy,tru1y7500§$;,”
" FRED. O, WILSON -
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